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Part  1480 — Elevation  Facilities 

restrictions  on  use  of  elevation  facili- 
ties for  unloading  grain  from  vessels 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  of  facilities  for  the  eleva- 
tion of  grain  from  vessels  for  defense,  for 
private  account,  and  for  export;  and  the 
following  order  is  deemed  necessary  and 
appropriate  in  the  public  interest  and  to 
promote  the  national  defense: 

§  1480.1  Restrictions  on  the  use  of  ele- 
vation facilities  for  unloading  grain  from 
vessels — (a)  Definitions.  (1)  "Eleva- 
tion" and  "elevate"  mean  unloading  from 
a  vessel. 

(2)  "Person"  means  any  individual 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons  whether  incorporated  or  not,  and 
any  Federal,  State  or  local  governmental 
agency. 

(3)  "Director"  means  Director  of 
Transportation,  War  Food  Administra- 
tion, Washington  25,  D.  C. 

(b)  Restrictions.  No  person  shall  ele- 
vate or  offer  for  elevation  any  grain  at 
any  point  or  port  in  the  United  States 
on  the  Great  Lakes,  and  connecting  wa- 
ters, or  the  St.  Lawrence  River,  unless 
a  permit  for  elevation  of  such  grain  has 
been  obtained  from  the  Director,  or  a 
representative  of  the  United  States  De- 
partment of  Agriculture,  designated  by 
him. 

(c)  Application  for  and  issuance  of 
permits.  (1)  Application  for  permits  for 
elevation  of  grain  required  under  (b) 
hereof,  shall  be  made  to  the  Director,  or 
representatives  designated  by  him,  in 
writing,  stating  the  place  of  loading,  kind 
or  type  of  grain,  quantity,  the  place  where 
elevation  is  to  take  place,  the  approxi- 
mate date  the  grain  will  be  offered  for 
elevation,  and  the  approximate  length  of 
time  it  is  proposed  to  store  the  grain  at 
the  point  of  elevation. 

(2)  A  permit  shall  be  issued  upon  an 
application  made  pursuant  to  (c)  (1),  if 
the  Director  or  his  designated  represent- 
atives determine  that  there  will  be  avail- 
able adequate  elevation  facilities  at  the 
time  and  place  set  forth  in  the  applica- 
tion and  that  the  grain  is  needed  for 
essential  uses  or  the  elevation  of  the 
grain  will  not  interfere  with  the  eleva- 
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tion  and  storage  of  grains  needed  for 
essential  uses;  Provided,  That,  such  per- 
mit may  be  issued  under  such  conditions 
as  it  may  be  determined  are  necessary  to 
prevent  interference  with  the  elevation, 
storage,  and  distribution  of  grains  needed 
for  essential  uses,  including  a  limitation 
on  the  length  of  time  such  grain  may  be 
stored  at  the  place  of  elevation. 

(d)  Records  and  reports.  (1)  The  Di- 
rector shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  the  Director's  discretion,  to 
the  enforcement  or  administration  of  the 
provisions  of  this  order. 

(e)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises  or  stocks 
of  grain  of  any  person,  and  to  make  such 
investigations,  as  may  be  necessary  or 
appropriate,  in  the  Director's  discretion, 
to  the  enforcement  or  administration  of 
the  provisions  of  this  order. 

(f)  Contracts.  The  restrictions  of 
this  order  shall  be  observed  without  re- 
gard to  contracts  heretofore  or  hereafter 
entered  into,  or  any  rights  accrued  or 
payments  made  thereunder. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  petition 
for  relief  with  the  Order  Administrator. 
Such  petition  shall  be  addressed  to  Order 
Administrator,  War  Food  Order  No.  114, 
Office  of  Transportation,  War  Food  Ad- 
ministration, Washington  25,  D.  C. 
Petitions  for  such  relief  shall  be  in  writ- 
ing and  shall  set  forth  all  pertinent 
facts  and  the  nature  of  the  relief  sought. 
The  Order  Administrator  may  take  any 
action  with  reference  to  such  petition 
which  is  consistent  with  the  authority 
delegated  to  him  by  the  Director.  If  the 
petitioner  is  dissatisfied  with  the  action 
taken  by  the  Order  Administrator  on  the 
petition,  he  shall  obtain,  by  requesting 
the  Order  Administrator  therefor,  a  re- 
view of  such  action  by  the  Director. 
The  Director  may,  after  said  review, 
take  such  action  as  he  deems  appro- 
priate, and  such  action  shall  be  final. 
The  provisions  of  this  paragraph  (g) 
shall  not  be  construed  to  deprive  the 
Director  of  authority  to  consider  orig- 
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inally  any  petition  for  relief  from  hard- 
ship submitted  in  accordance  herewith. 
The  Director  may  consider  any  such 
petition  and  take  such  action  with 
reference  thereto  that  he  deems  appro- 
priate, and  such  action  shall  be  final. 

(h)  Violations.  Any  person  who  vio- 
lates any  provision  of  this  order  may, 
in  accordance  with  the  applicable  pro- 
cedure, be  prohibited  from  using  any 
elevation  facilities.  In  addition,  any 
person  who  wilfully  violates  any  provi- 
sion of  this  order  is  guilty  of  a  crime 
and  may  be  prosecuted  under  any  and 
all  applicable  laws.  Further  civil  ac- 
tion may  be  instituted  to  enforce  any 
liability  or  duty  created  by,  or  to  enjoin 
any  violation  of,  any  provision  of  this 
order. 

(i)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Direc- 
tor is  authorized  to  redelegate  to  any 
employee  of  the  United  States  Depart- 
ment of  Agriculture  any  or  all  of  the 
authority  vested  in  him  by  this  order; 
and  one  such  employee  shall  be  desig- 
nated by  the  Director  to  serve  as  Order 
Administrator. 

(j)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all 
communications  concerning  this  order 
chall,  unless  otherwise  provided  herein 
or  in  instructions  issued  by  the  Director, 
be  addressed  to  the  Order  Administra- 
tor, War  Food  Order  No.  114,  Office  of 
Transportation,  War  Food  Administra- 
tion, Washington  25,  D.  C. 

(k)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
September  18,  1944. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by,  and  subsequent  reporting  and 
record -keeping  requirements  will  be  subject 
to  the  approval  of,  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783) 

Issued  this  14th  day  of  September 
1944. 

Marvin  Jones, 
War  Food  Administrator. 
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Part  1490 — Miscellaneous  Food 
Products 

candy  bars,  candy  rolls,  os  candy 
packages 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  candy  bars, 
candy  rolls,  or  candy  packages  for  de- 
fense, for  private  account,  and  for  ex- 
port; and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
interest  and  to  promote  the  national 
defense: 

§  1490.8  Restrictions  relative  to  candy 
bars,  candy  rolls,  or  candy  packages — (a) 
Definitions.  (1)  "Candy  bar,  candy  roll, 
or  candy  package"  means  a  food  product 
made  from  cane  sugar,  beet  sugar,  or 
corn  products,  or  any  combination  there- 
of, boiled  to  the  desired  density,  en- 
riched or  varied  by  the  addition  of  fruits, 
nuts,  chocolate,  milk  products,  gelatine, 
flavors,  colors,  or  other  ingredient,  and 
molded  or  worked  into  various  shapes  or 
forms  of  a  solid  or  semi-solid  consistency, 
coated  or  uncoated,  and  designed  to  sell 
at  retail  for  five  cents  each,  except  that 
"candy  bar,  candy  roll,  or  candy  pack- 
age" shall  not  include  a  "chocolate  bar" 
as  that  term  is  commonly  known  in  the 
trade. 

(2)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons  whether  incorporated  or  not. 

(3)  "Governmental  agency"  means  (i) 
the  Armed  Services  of  the  United  States 
(excluding  for  the  purpose  of  this  order 
United  States  Army  post  exchanges,  sales 
commissaries,  United  States  Navy  and 
Coast  Guard  ships'  service  departments, 
and  United  States  Marine  Corps  post  ex- 
changes in  the  continental  United 
States) ;  (ii)  the  War  Food  Administra- 
tion (including,  but  not  being  restricted 
to,    any    corporate    agency    thereof) ; 

(iii)  the  War  Shipping  Administration; 

(iv)  the  Veterans  Administration;  and 

(v)  any  other  agency  designated  by  the 
War  Food  Administrator.  The  term 
"governmental  agency"  also  includes  any 
person  who,  pursuant  to  a  war  food 
order,  is  entitled  to  purchase  candy  bars, 
candy  rolls,  or  candy  packages  subject  to 
this  order. 

(4)  "Armed  Services  of  the  United 
States"  means  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Coast  Guard  of 
the  United  States. 

(5)  "Director"  means  the  Director  of 
Distribution,  War  Food  Administration. 

(b)  Restrictions.  (1)  The  set-aside 
quota  for  each  manufacturer  of  candy 
bars,  candy  rolls,  or  candy  packages  shall 
be  computed  as  follows:  The  respective 
manufacturer  shall  total  his  production 
of  each  type  of  candy  bar,  candy  roll,  or 
candy  package  during  the  period  from 
January  1,  1944,  to  June  30,  1944,  inclu- 
sive, and  divide  each  such  aggregate  to- 
tal production  figure  by  the  figure  6.  The 
total  thus  obtained  for  each  type  of  candy 
bar,  candy  roll,  or  candy  package  is  here- 


inafter referred  to  as  the  "base  produc- 
tion quantity"  for  that  type  of  candy  bar, 
candy  roll,  or  candy  package.  The  re- 
spective manufacturer  shall,  during  the 
calendar  month  of  October  and  each  cal- 
endar month  thereafter,  set  aside  out  of 
his  production  during  the  respective  cal- 
endar month  and  thereafter  hold  for  sale 
and  delivery  to  a  governmental  agency  a 
quantity  of  candy  bars,  candy  rolls,  or 
candy  packages  equal  to  50  per  cent  of 
the  base  production  quantity,  for  such 
manufacturer,  of  each  type,  as  aforesaid, 
of  candy  bars,  candy  rolls,  and  candy 
packages,  respectively,  unless  otherwise 
specifically  authorized  by  the  Director. 
In  the  event  the  production  by  a  particu- 
lar manufacturer  is,  during  October  or 
any  subsequent  month,  less  than  the 
amount  required  to  be  set  aside  pursuant 
to  the  provisions  hereof,  such  manufac- 
turer shall  set  aside  100  per  cent  of  such 
production. 

(2)  In  the  event  a  manufacturer  pro- 
duces subsequent  to  October  1,  1944,  a 
type  of  candy  bar,  candy  roll,  or  candy 
package  which  he  did  not  produce  dur- 
ing the  period  from  January  1,  194.4,  to 
June  30,  1944,  inclusive,  he  shall  set  aside 
and  thereafter  hold  for  sale  and  delivery 
to  a  governmental  agency,  during  each 
calendar  month,  after  September  30, 1944, 
during  which  he  produces  such  type  of 
candy  bar,  candy  roll,  or  candy  package, 
50  percent  of  his  production  of  such  type 
during  the  respective  calendar  month. 

(3)  The  provisions  of  this  order  shall 
be  observed  without  regard  to  contracts 
heretofore  or  hereafter  entered  into  or 
any  rights  accrued  or  any  payments 
made  thereunder.  This  order  shall  not, 
however,  be  construed  as  reducing  the 
amount  of  candy  bars,  candy  rolls,  or 
candy  packages  which  any  person  is 
required  to  offer  or  deliver  pursuant  to  a 
contract  heretofore  or  hereafter  entered 
into  with  a  governmental  agency. 

(4)  The  set-aside  requirements  of  this 
order  shall  not  be  applicable,  during  a 
particular  calendar  month,  to  a  manu- 
facturer of  candy  bars,  candy  rolls,  or 
candy  packages  whose  total  production 
of  all  items  of  candy  bars,  candy  rolls,  or 
candy  packages  during  such  month  is 
less  than  10,000  boxes  of  24  items  each, 
or  the  equivalent  thereof. 

(c)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records, 
and  other  writings,  premises  or  stocks 
of  candy  bars,  candy  rolls,  or  candy  pack- 
ages of  any  person,  and  to  make  such 
investigations,  as  may  be  necessary  or 
appropriate,  in  the  Director's  discretion, 
to  the  enforcement  or  administration  of 
the  provisions  of  this  order. 

(d)  Records  and  reports.  (1)  Each 
manufacturer  of  candy  bars,  candy  rolls, 
or  candy  packages  subject  to  the  set- 
aside  requirements  of  this  order  shall, 
within  ten  days  after  the  effective  date 
hereof,  report  in  triplicate  to  the  Direc- 
tor (i)  the  total  production  of  each  type 
of  candy  bar,  candy  roll,  or  candy  pack- 
age by  such  manufacturer  during  the 
period  from  January  1,  1944,  to  June  30, 


1944,  inclusive,  and  (ii)  with  respect  to 
any  type  of  candy  bar,  candy  roll,  or 
candy  package  not  produced  during  the 
period  from  January  1,  1944,  to  June  30, 
1944,  inclusive,  the  total  production  of 
each  such  new  type  of  candy  bar,  candy 
roll,  or  candy  package  by  such  manufac- 
turer during  each  of  the  calendar  months 
of  July,  August,  and  September  1944. 

(2)  Each  manufacturer  of  candy  bars, 
candy  rolls,  or  candy  packages  subject 
to  the  set-aside  requirements  of  this  or- 
der shall,  within  15  days  after  the  end 
of  each  calendar  month,  beginning  with 
October  1944,  report  in  triplicate  to  the 
Director  the  total  production  of  each 
type  of  candy  bar,  candy  roll,  or  candy 
package  by  such  manufacturer  during 
the  said  calendar  month. 

(3)  The  Director  shall  be  entitled  to 
obtain  such  information  from,  and  re- 
quire such  reports  and  the  keeping  of 
such  records  by,  any  person,  as  may  be 
necessary  or  appropriate,  in  the  Direc- 
tor's discretion,  to  the  enforcement  or 
administration  of  the  provisions  of  this 
order. 

(4)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) ,  maintain  an  accurate  record  of  his 
transactions  in  candy  bars,  candy  rolls, 
or  candy  packages. 

(e)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  petition 
for  relief  with  the  Order  Administrator. 
Such  petition  shall  be  addressed  to  the 
Order  Administrator,  War  Food  Order 
No.  115,  Special  Commodities  Branch, 
Office  of  D:stribution,  War  Food  Ad- 
ministration, Washington  25,  D.  C.  Peti- 
tion for  such  relief  shall  be  in  writing 
and  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Order  Administrator  may  take  any  ac- 
tion with  reference  to  such  petition 
which  is  consistent  with  the  authority 
delegated  to  him  by  the  Director.  If  the 
petitioner  is  dissatisfied  with  the  action 
taken  by  the  Order  Administrator  on  the 
petition,  he  shall  obtain,  by  requesting 
the  Order  Administrator  therefor,  a  re- 
view of  such  action  by  the  Director.  The 
Director  may,  after  said  review,  take 
such  action  as  he  deems  appropriate,  and 
such  action  shall  be  final.  The  provi- 
sions of  this  paragraph  (e)  shall  not  be 
construed  to  deprive  the  Director  of  au- 
thority to  consider  originally  any  peti- 
tion for  relief  from  hardship  submitted 
in  accordance  herewith.  The  Director 
may  consider  any  such  petition  and  take 
such  action  with  reference  thereto  that 
he  deems  appropriate,  and  such  action 
shall  be  final. 

(f)  Violations.  Any  person  who  vio- 
lates any  provision  of  this  order  may,  in 
accordance  with  the  applicable  proced- 
ure, be  prohibited  from  receiving,  mak- 
ing any  deliveries  of,  or  using  the 
material  subject  to  priority  or  alloca- 
tion control  pursuant  to  this  order.  In 
addition,  any  person  who  wilfully  vio- 
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lates  any  provision  of  this  order  is  guilty 
of  a  crime  and  may  be  prosecuted  under 
any  and  all  applicable  laws.  Further, 
civil  action  may  be  instituted  to  enforce 
any  liability  or  duty  created  by,  or  to  en- 
join any  violation  of,  any  provision  of 
this  order. 

(g)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 


ployee of  the  United  States  Department 
of  Agriculture  any  or  ail  of  the  authority 
vested  in  him  by  this  order. 

(h)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  otherwise  provided  herein  or  in 
instructions  issued  by  the  Director,  be 
•addressed  to  the  Director  of  Distribution, 
War'  Food  Administration,  Washington 
25,  D.  C.    Ref.  WFO  115. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
October  7,  1944. 


Note:  All  reporting  and  record-keeping  re- 
quire-nents  of  this  order  have  been  approved 
by.  and  subsequent  reporting  and  record- 
keeping requirements  will  be  subject  to  the 
approval  of  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  ol 
1942. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334  8  F.R.  5423;  E.O.  9392.  8 
F.R.  14783. 

Issued  this  6th  day  of  October  1944. 

Grover  B.  Hill, 
Acting  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  WFO-115. 

Effective  October  7,  fifty  percent  of  the 
production  of  candy  bars,  rolls  and  candy 
in  packages  designed  to  retail  for  five 
cents  based  on  a  manufacturer's  produc- 
tion during  the  first  six  months  of  1944, 
will  be  set  aside  for  procurement  by  the 
armed  forces,  the  War  Food  Administra- 
tion announces.  Requirements  for  mili- 
tary use  of  these  products  have  increased 
sharply  during  the  last  quarter  and  will 
increase  during  the  fourth  quarter,  mak- 


ing normal  procurement  methods  an 
impossible  means  of  fulfilling  these 
greatly  increased  requirements. 

The  set-aside  provisions  of  the  new 
order  'War  Food  Order  No.  llo>  will  af- 
fect all  manufacturers  when  production 
of  candy  bars,  rolls,  and  packages  de- 
signed to  retail  for  five  cents  is  in  excess 
of  10,000  boxes  (in  units  of  24  bars) 
monthly,  except  that  manufacturers  of 
chocolate  bars,  as  that  term  is  com- 
monly known  in  the  trade,  are  not  re- 
quired to  set  aside  any  such  bars  by  the 
new  order. 


All  details  of  procurement  by  the  mili- 
tary forces  will  be  handled  by  the  Jersey 
City  Quartermaster  Depot  which  will  as- 
sign a  portion  of  the  products  obtained 
under  the  set -aside  order  to  the  Navy 
'including  Naval  Ship  Service  stores. 
Coast  Guard  Ship  Service  stores,  and 
Marine  Ship  Service  stores*  and  also  to 
the  Army  exchanges. 

This  action  followed  a  meeting  Sep- 
tember 27,  in  Chicago,  of  Government 
officials  and  members  of  the  Candy  Bar 
Manufacturers  Industry  Advisory  Com- 
mittee. 
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